A Postmortem on Roe

On June 24, 2022, the feast day of The Nativity of St. John the Baptist, a majority of
justices on the United States Supreme Court ruled in favor of Mississippi’s abortion ban after
fifteen weeks in Dobbs v. Jackson Women’s Health Organization, and they expressly overturned
the previous court decisions in Roe v. Wade and Planned Parenthood v. Casey. By this action,
June should be considered Life Month going forward and the Feast of St. John the Baptist has
added significance for Christians. John not only leapt in the womb of Elizabeth at the greeting of
Mary who was newly with child by the power of the Holy Spirit (LK. 1:44), but in his adult
ministry John called his countrymen to repent of their sins with great boldness (Lk. 3:1-18), and
he reproved a civil ruler who was living an ungodly life and was promoting evil in the midst of
the people (Lk. 3:19).

Roe was an evil that had to be renounced by our nation. For nearly 50 years, Christians
and others who acknowledge the natural law of God have peacefully marched and demonstrated
and persuaded and funded pregnancy resource centers. And now the Supreme Court has finally
agreed with the sign that has been held by so many in the Life marches: “Roe has to Go!”

The syllabus (headnote) and the actual words of Justice Alito’s majority opinion put it
this way:

Like the infamous decision in Plessy v. Ferguson, Roe was also egregiously wrong and
on a collision course with the Constitution from the day it was decided. Casey
perpetuated its errors, calling both sides of the national controversy to resolve their
debate, but in doing so, Casey necessarily declared a winning side. Those on the losing
side—those who sought to advance the State’s interest in fetal life—could no longer seek
to persuade their elected representatives to adopt policies consistent with their views.
The Court short-circuited the democratic process by closing it to the large number of
Americans who disagreed with Roe (Syllabus, p. 5).

We hold that Roe and Casey must be overruled. The Constitution makes no reference to
abortion, and no such right is implicitly protected by any constitutional provision,
including the one on which the defenders of Roe and Casey now chiefly rely—the Due
Process Clause of the Fourteenth Amendment (Opinion, p. 5).

Now that Roe is overturned, the matter of abortion restrictions is given back to state
legislatures to determine, and many states have “trigger laws” on the books, effectively ending
abortion. Tennessee is such a state. The Human Life Protection Act of 2019 bans abortion
procedures, except for life of the mother, within 30 days of Roe being overturned. We shall soon
see how this law is enforced in our state.



But this brings up the very noticeable shortcoming of the Dobbs ruling. Doesn’t it seem
strange that the states now get to regulate murder? The federal government has returned to the
states the Constitutional cover to regulate murder in the womb. This is because the Supreme
Court did not take up the personhood issue of children in the womb and the question of whether
they are protected under the Fourteenth Amendment which says, “Nor shall any State deprive
any person of life, liberty, or property, without due process of law; nor deny to any person within
its jurisdiction the equal protection of the laws.” Perhaps the problem was with the legal tactics
in bringing life cases, even if they “had” to be used to get a majority of the justices to buy in.

David Fowler, attorney and President of the Family Action Council of Tennessee, wrote,
“Dobbs flat out punted on the truly profound moral question upon which the morality of abortion
depends: ‘What is a human being and are all human beings persons?’” Fowler said of Alito’s
draft, which has now become the court opinion, that it could go down as a decision worse than
Dred Scott! He wrote, “Alito’s Dobbs opinion, as of now, says the unborn are such an
‘insubordinate and inferior class of beings’ [quoting Dred Scott] as can be disclaimed as person
by the federal government and the states!” (https://www.factennessee.org/news-
views/commentary/2020/scotus-leaked-opinion-is-not-what-you-think).

It is a true blessing that many children will be saved in many states now that Roe is
overturned (a sentiment with which David Fowler agrees). However, the Church must continue
to proclaim life beginning at conception and the personhood of children in the womb. Our
prayers are to continue, especially for women in states that have little or no restrictions on
abortion. Now more than ever, our support and funding of pregnancy resource centers and
clinics are needed. In other words, the work and the privilege of standing for God’s gift of life
continue. In addition, the chief task of delivering the healing balm of the Gospel to the
brokenhearted remains our delight. The forgiveness of sins through Christ is what gives true
restoration and wholeness.

A few other blessings and lessons are worth mentioning. Roe was like a Goliath that
seemed invincible. 1 will admit that I did not think I would live to see it overturned. It was the
court case, and perhaps the only Supreme Court ruling that most people in America could name.
It was also the sacred text of the pro-abortion leaders in government and popular culture. | give
credit to those who believed overturning it was possible, especially the youth of Students for Life
who, for years, regularly declared with voice and signage, “I am the post-Roe generation.” In
mercy, we were all taught once again, “For nothing will be impossible with God,” the very
words the angel Gabriel said to Mary concerning both the conception of John in Elizabeth in her
old age and the miraculous conception of the Christ in the Virgin (LK. 1:37, Just, Luke 1:1- 9:50
Concordia Commentary, CPH, p. 62).

With Roe being slayed, | have now observed, anecdotally, more commentators on the
conservative side being comfortable with saying things like, “It was never just a clump of cells,”
and, “The science is there for confirming life in the womb.” The pro-life wing of the
conservative movement, which used to be an embarrassment for many of the elites, now looks a
little less freakish and fringy. Sadly, it took the imprimatur of the majority of the Supreme Court
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to make the pro-life movement seem somewhat legitimate and righteous, an affirmation that we,
as confessional Lutherans, did not need in order to know the truth.

Roe’s demise, then, is also important in that it demonstrates to those who need to be
enlightened in this current generation that government and bodies of men and women are not to
be worshiped (Ps. 118:8-9). They are not infallible. The Supreme Court is not our god (even
when the majority rules along with what our God says in his Word). | have already mentioned
the unconscionable rulings of Dred Scott and Plessy v. Ferguson. Consider also Korematsu v.
United States among others!

Finally, I give thanks that you and | were there in the fight and are able to share in this
partial victory that God has allowed. You, the people of God, the saints of Redeemer
Evangelical Lutheran Church, stood up to be counted. You used your voice and your treasure for
life. You acted for life. You gathered baby bottles and diapers. You denounced false doctrine
in your households. You prayed in faith. You attended rallies and marches and voted for pro-
life candidates. All glory to God, of course, for the good works that he prepared for us to do in
faith (Eph. 2:10). But you have the joy of walking in righteousness and being part of the
righteous cause. In his famous speech to the U.S. Third Army, General Patton asked his men to
consider what they were going to say thirty years from now when their grandson asked them
what they did in the great World War Il. You will be able to say to future generations that you
fought in the greatest civil rights struggle of our time! And where you and | faltered or became
weak in the knees, we live in the repentance and forgiveness that we proclaim to others. We may
go forward in faith, hope, and love. We go forward into this Post-Roe world still under the
banner of Him who gives life and life to the full (Jn. 10:10).

— Pastor Young



